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DEFINITION OF TERMS

Wherever used in the Contract Documents the following terms have the meanings indicated, which are 
applicable to both the singular and plural thereof:

Addenda - Written or graphic instruments issued by the Division of Purchase prior to the opening of Bids 
which clarify, correct or change the Bidding Requirements or the Contract Documents.

Agreement - The written contract between the Owner and the Contractor covering the work to be 
performed; other documents are referenced by the Agreement as being integral parts of the Contract 
Documents.

Application for Payment - The form acceptable to the Owner which is to be used by the Contractor in 
requesting progress or final payments and which is to be accompanied by such supporting documentation 
as is required by the Contract Documents.

Asbestos - Any material that contains more than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels established by the United States Occupational 
Safety and Health Administration.

As Shown - Whenever, in the description of any part of the work, the expressions “As Shown”, “Shown 
on the Plans”, or other similar expressions are used, it shall be understood to mean as shown on the 
Contract Drawings, unless another meaning is plainly indicated.

Beneficial Occupancy – Use or occupancy of the work, or designated parts thereof, by the Owner, even 
though all of the Contract work, or designated parts thereof, may not be substantially complete.

Bid - The offer or proposal of the bidder submitted on the prescribed form setting forth the prices for the 
Work to be performed.

Bidding Documents - The advertisement, Information for  Bidders, the Bid form, and the proposed 
Contract Documents (including all Addenda issued prior to receipt of Bids).

Bidding Requirements – As identified in the Advertisement, Information for Bidders, and the Bid form.

Bonds - Performance and Payment bonds and other instruments of security.

Certification of Subcontractor Payment Status - Form GP-001 which certifies the status of the 
Contractor’s disbursement to subcontractors of monies received under periodic applications for payment. 
This form must be submitted with each payment application by the Contractor in order for the 
Contractor’s application to be considered by the Owner.

Change Order - A document which is signed by the Contractor and the Owner and authorizes an addition, 
deletion or revision in the work, or an adjustment in the Contract Price or the Contract Times, issued on 
or after the effective date of the Agreement.

Compliance Schedule - The purpose of the schedule is to achieve compliance by the SPDES permittee 
with applicable effluent limitations, water quality standards, and other requirements applicable pursuant 
to the Part. The DEC shall establish specific steps in a compliance schedule designed to attain compliance 
within the shortest reasonable time.
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Contract Documents - The Agreement, Addenda (which pertain to the Contract Documents), and all those 
documents identified in the Agreement as constituting the Contract Documents, including all authorized 
Task Orders and Task Order Documents, together with all bonds, Modification Orders, and Change 
Orders. Shop Drawing submittals approved pursuant to General Specification S-013 are not Contract 
Documents.

Contract Expiration Date – The date on which the Contract expires as defined by the date the Contract is 
fully executed (also known as the “Agreement Anniversary Date” or “Effective Date of the Agreement”) 
plus the elapsed time defined by the Contract term.  No additional work may be undertaken, authorized, 
or completed after this date unless the Contract term is renewed or additional time is granted to the 
Contractor as specified in the General Provisions.

Contract Price - The moneys payable by the Owner to the Contractor for completion of the work in 
accordance with the Contract Documents as stated in the Agreement.  Claims for moneys under this 
Contract shall only be payable if authorized through a Task Order, Modification Order, or Change Order.  

Contract Times – The number of days or the dates stated in the Task Order Transmittal and Authorization 
to achieve completion of the work.

Contractor - The person, firm or corporation with whom the Owner has entered into the Agreement.

Day – When identified in the Contract Documents, days shall be measured in calendar days.

Defective - An adjective which when modifying the word Work refers to work that is unsatisfactory, 
faulty or deficient, in that it does not conform to the Contract Documents, or does not meet the 
requirements of any inspection, reference standard, test or approval referred to in the Contract 
Documents, or has been damaged prior to the Owner’s Representative’s recommendation of final 
payment.

Drawings – Also referred to as “Contract Drawings”. These drawings include but are not limited to the 
Standard Details and Task Order Drawings (once a Task Order is authorized), also defined herein. These 
drawings which show the scope, extent and character of the work to be furnished and performed by the 
Contractor and which have been prepared or approved by the Engineer and are referred to in the Contract 
Documents. Shop drawings are not Drawings as so defined.

Effective Date of the Agreement – Also referred to as the “Agreement Anniversary Date”.  The date 
indicated in the Agreement on which it becomes effective, but if no such date is indicated it means the 
date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver.

Engineer (or Owner’s Engineer) - The person, firm or corporation named as such in the Information for 
Bidders.

Field Order – A directive by the Owner's Representative which orders minor changes in work which do 
not alter the character, quantity, or cost of the work as a whole.  The Contractor shall carry out such Field 
Orders promptly and without any adjustment of the Contract price or Contract time. 

General Conditions - Consist of the General Provisions and General Specifications of the Contract 
Documents.
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Hazardous Waste - The term Hazardous Waste shall have the meaning provided in Section 1004 of the 
Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations - Any and all applicable laws, rules, regulations, ordinances, 
codes and orders of any and all governmental bodies, agencies, authorities and courts having jurisdiction.

Letter of Intent - The written notice by the Owner to the apparent successful bidder stating that upon 
compliance by the apparent successful bidder with the conditions precedent enumerated therein, within 
the time specified, the Owner will sign and deliver the Agreement.

Liens - Liens, charges, security interests or encumbrances upon real property or personal property.

Milestone - A principal event specified in the Contract Documents relating to an intermediate completion 
date or time prior to Substantial Completion of all the work.

Modification Order - A written directive to the Contractor, issued by the Owner’s Representative on or 
after the effective date of the Agreement, ordering an addition, deletion or revision in the work, or 
responding to differing or unforeseen physical conditions under which the work is to be performed. A 
Modification Order will not change the total Contract Price, Contract Expiration Date, or Task Order 
Time or Task Order Completion Date.  Modification Orders may change the quantities for unit price 
payment items in any Task Order that is authorized, but the cumulative total of all Modification Orders 
may not exceed the total Contract price without the preparation of a Change Order.  

Notice to Proceed - A written notice given by the Owner to the Contractor fixing the date on which the 
Contract Times will commence to run and on which the Contractor shall start to perform his obligations 
under the Contract Documents.

Owner – County of Onondaga, New York.

Owner’s Representative - The person, firm or corporation named as such.

PCBs - Polychlorinated biphenyls.

Petroleum - Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60º F and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel 
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-hazardous wastes and crude 
oils.

Post-bid Meeting - Meeting conducted by Owner's representative and Engineer, after receipt of bids and 
prior to formal award of contracts for a given project, in which the applicable contractor's bid will be 
reviewed and discussed in regards to conforming with project intent.  Conceptual MBE/WBE work plans 
may also be discussed at said meeting.

Pre-bid Meeting - Meeting conducted by Owner's representative and Engineer, prior to a given project's 
scheduled bid opening date, for the purpose of providing a project overview and allow contractors and 
other interested parties an opportunity to submit questions and review project details.

Pre-construction Meeting - Meeting conducted by Owner's representative and Engineer, after formal 
ratification of applicable construction contracts and prior to actual physical construction of a given 
project, in which project logistics, expectations, and responsibilities will be reviewed and adopted.
Task Order Specific Safety Plan – A site safety plan unique to each Task Order site, prepared by the 
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Contractor, that outlines the Contractor’s methods and procedures for maintaining the site in a safe, neat 
and orderly condition.

Radioactive Material - Source, special nuclear, or byproduct material as defined by the Atomic Energy 
Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Request for Information (RFI) – A written request made by the contractor during the Task Order where 
the contractor cannot clearly identify or interpret project specifications, drawings, product requirements, 
or other contractual obligations. A written response shall be provided to the RFI that shall not necessarily 
result in a change to the scope of work, contract amount or an extension to the construction schedule.

Samples - Physical examples of materials, equipment, or workmanship that are representative of some 
portion of the Work and which establish the standards by which such portion of the Work will be judged.

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data or information which are 
specifically prepared or assembled by or for the Contractor and submitted by the Contractor to illustrate 
some portion of the Work. Shop Drawings include the following: Preprinted material such as illustrations, 
standard schedules, performance charts, instructions, brochures, diagrams, manufacturer’s descriptive 
literature, catalog data and other data to illustrate a portion of the Work, but not prepared exclusively for 
this Contract. Drawings, schedules, diagrams, and other data prepared specifically for this Contract, by 
the Contractor or through the Contractor by way of a subcontractor, manufacturer, supplier, distributor, or 
other lower tier contractor, to illustrate a portion of the work.

Site - The lands upon which the work is to be performed. The limits of such lands may be indicated 
elsewhere in the Contract Documents.

Special Project Conditions - The part of the Contract Documents which amends or supplements the 
General Provisions or General Specifications and describes the Task Order Authorization process.

Specifications – Also referred to as “Technical Specifications”. Those portions of the Contract Documents 
consisting of written technical descriptions of materials, equipment, construction systems, standards and 
workmanship as applied to the work and certain administrative details applicable thereto.

Standard Details – Typical construction drawings used as the basis for bidding on Payment Items, and as 
the basis for construction when used in conjunction with Task Order Drawings.

Subcontractor - An individual, firm or corporation having a direct contract with the Contractor or with 
any other subcontractor for the performance of a part of the work.

Substantial Completion - Completion by the Contractor of all the work of the Contract, or designated part 
thereof, except for minor or incidental items, the existence of which will not affect or impede the Owner’s 
full use of the work, as determined by the Owner’s Representative.

Substitution - A piece of equipment proposed by a Prime Contractor for use as a specific project 
component which is substantially different than that described in the Contract Documents’ Technical 
Specifications. The determination of such a classification shall be made by the Engineer.

Supplier - A manufacturer, fabricator, supplier, distributor, materialman or vendor having a direct 
contract with the Contractor or with any subcontractor to furnish materials or equipment to be 
incorporated in the work by the Contractor or any subcontractor.
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Task Order – A site-specific project contemplated to be undertaken by the Owner.  Described in Task 
Order Documents and used in conjunction with the other Contract Documents to provide the basis for 
description of the construction of a site specific project.  Work for Task Orders are authorized through the 
Task Order Authorization process described in the Special Project Conditions. 

Task Order Authorization – Refers to the process in which a Task Order becomes authorized and part of 
the Contract Documents.    

Task Order Documents – Documents that are issued with each Task Order and that describe the scope of 
work for that Task Order, including Task Order Drawings, Special Task Order Construction, and any 
special task order project conditions or coordination.   Task Order Documents become part of the 
Contract Documents upon full execution of the Task Order Authorization.

Task Order Drawings – Drawings issued with each Task Order that provide the location and plan layouts 
for the construction of each Task Order.  Used in conjunction with Standard Details for the purpose of 
determining Task Order Payment Item quantities and Task Order price.

Task Order Price - The total moneys payable by the Owner to the Contractor for completion of the work 
under each and every Task Order as agreed to by the Owner, Contractor, and Engineer in the Task Order 
Authorization and in accordance with the Contract Documents as stated in the Agreement.  Claims for 
moneys under this Contract shall only be payable if authorized through a Task Order, Modification Order, 
or Change Order.  

Task Order Time - The duration or number of days or the dates stated in the Task Order Authorization 
and Contract Documents to achieve completion of the work in each and every Task Order.  

Underground Facilities - Al1 pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or 
other such facilities or attachments, and any encasements containing such facilities which have been 
installed underground to furnish any of the following services or materials: electricity, gases, steam, 
liquid petroleum products, telephone or other communications, cable television, sewage and drainage 
removal, traffic or other control systems or water.

Unit Price Work - Work to be paid for on the basis of unit prices.

Work - The entire completed construction or the various separately identifiable parts thereof required to 
be furnished under the Contract Documents. Work includes and is the result of performing or furnishing 
labor and furnishing and incorporating materials and equipment into the construction, and performing or 
furnishing services and furnishing documents, all as required by the Contract Documents.

Work Terminology - The following definitions shall supplement the provisions of the Contract 
Documents:
   

1. Furnish:  To supply required materials and equipment at the project site.

2. Install:  To place and/or assemble furnished materials and equipment in secured position 
for the use intended.

3. Provide:  The act of both furnishing and installing.

4. Products: New material, machinery, components, equipment, fixtures, and systems 
forming the work. It does not include machinery and equipment used for preparation, 
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fabrication, conveying, and erection of the work. Products may also include existing 
materials or components, if specifically identified for reuse in the Contract Documents.

Written Amendment - A written amendment of the Contract Documents, signed by the Owner and the 
Contractor on or after the effective date of the Agreement and normally dealing with the non-engineering 
or non-technical rather than strictly construction-related aspects of the Contract Documents.
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INFORMATION FOR BIDDERS

SECTION 1 – PROJECT INFORMATION

I-1.01. Commencement and Completion.

Upon execution and delivery of the Contract, and the delivery of the required submittals by the Contractor 
to the Owner and the approval thereof by the Owner's attorney, the Contractor will be notified to proceed 
with the work of the Contract by subsequent Task Order(s) as ordered by the Owner and the Engineer. 
Such notification will be in the form of the delivery of executed Task Order Authorization(s) to the 
Contractor. Task Order Authorization(s) will only be issued when the Contract is fully executed and all 
insurance, bond and M/WBE Utilization submittals are approved. Notification shall be presumed to have 
taken place one (1) day after the date of each Task Order Authorization, addressed to the Contractor at the 
address specified in their Bid. The work of the Contract shall be commenced by the specified Task Order 
Mobilization Date.

The Contractor shall notify the Owner, in writing, of their intention to enter upon each (all) site(s) of Task 
Order(s) work at least five (5) days in advance of such entrance.

All work of the Contract shall be completed within the time frame specified and agreed to by the 
Contractor, Owner, and Engineer in the Task Order Authorization(s).  Charges for failure to complete the 
Contract within the time specified are set forth in Section 4 of the General Provisions and the Special 
Project Conditions as applicable.

I-1.02. Existing Conditions and Subsurface Conditions

At the time of issuance of plans for a Task Order Site, and prior to Task Order Authorization(s) it shall be 
the Contractor’s obligation to satisfy themselves to the nature, character, quality and quantity of 
subsurface conditions likely to be encountered that Task Order Site.  Any reliance upon the subsurface 
information made available by the Owner or the Engineer shall be at the Contractor's risk.

Certain subsurface information may be shown on separate sheets or otherwise made available by the 
Owner or Engineer to Contractors and other interested parties at the time of issuance of Task Order 
Drawings. Neither such information nor the documents on which it may be shown shall be considered a 
part of the Contract Documents or Task Order Drawings, it being understood that such information is 
made available only as a convenience, without express or implied representation, assurance, or guarantee 
that the information is adequate, complete, or correct, or that it represents a true picture of the subsurface 
conditions to be encountered, or that all pertinent subsurface information in the possession of the Owner 
or Engineer has been furnished. The Contractor must interpret such information according to their own 
judgement. Subsurface information in the possession of the Engineer may be examined by making an 
appointment with the Engineer.

It shall be the obligation of the Contractor after the issuance of Task Order Contract Drawing to inquire of 
the Owner and Engineer whether pertinent subsurface information has been obtained by the Owner with 
respect to the Work.

The Contractor agrees that he/she shall not have nor assert against the Owner or Engineer any claim for 
damages for extra work or otherwise or for relief from any obligation of this Contract based upon the 
failure by the Owner or Engineer to obtain or to furnish additional drawings or information or to furnish 
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all drawings and information in the Owner's or Engineer's possession or based upon any inadequacy or 
inaccuracy of the drawings or information furnished, other than the Contract Documents.

The Contractor will be permitted to inspect the site(s) of the work for all Task Order(s) prior to Task 
Order Authorization(s); verify existing architectural, structural and mechanical systems and finishes; 
make test borings, test pits, soundings, etc.; on the site(s) of the Work if he/she so desires, subject to their 
first obtaining approval from the Owner and any necessary permits from applicable agencies. It is 
understood that the party or parties receiving such approval must assume all risks and liabilities 
contingent thereto and shall restore the area to the satisfaction of the Owner. 

In the event existing conditions are found to be materially different from those represented in the Contract 
Documents the Contractor shall proceed in accordance with Section 5 - Changes, of the General 
Provisions.

I-1.03. Contract Standard Details.

A list of Contract Standard Details and associated Payment Items is given in the Table of Contents, 
whether bound herein or bound separately, and shall be considered part of the Contract Documents for 
bidding.

During the period between Advertisement for Bids and Opening of Bids, each prospective Bidder will be 
furnished, upon payment of the amount specified in the Advertisement, with a set or sets of Contract 
Documents.

I-1.04. Contract Task Order Drawings.

Task Order Drawings will be issued with each Task Order along with any other associated documents and 
shall be considered part of the Contract Documents upon full execution of each Task Order Authorization.  
Refer to the Special Project Conditions for further description of the Task Order Authorization process.

Where Contract Task Order Drawings have been reduced from the full size tracings, the sets furnished to 
the Contractor will be reduced sets. The Contractor is cautioned against scaling distances from such 
drawings, except through the use of graphic scales shown thereon.

The Contractor will be furnished, free of charge, three (3) sets of full size Contract Task Order Drawings 
for each Task Order that is authorized.

I-1.05. Geographic Information System (GIS)

Onondaga County Water Environment Protection (WEP) maintains a Geographic Information System 
(GIS) which includes a geometric network of sewer and storm water infrastructure located within the 
County’s sanitary boundary.  A GIS is often thought of simply as a mapping tool, however, this network 
is a critical component to WEP’s asset management system and provides the data necessary to support to 
the City of Syracuse and towns and villages with planning, design, and local code enforcement.

WEP is routinely acquiring new wastewater datasets (piping, manholes, and wastewater structures) from 
multiple sources (contractors, design engineers, consultants) and integrating them into the network.  To 
ensure that WEP can seamlessly integrate new infrastructure into the County system and to prevent the 
unnecessary effort of transforming datasets, it is highly important that data received by this department be 
projected into the 'NAD_1983_StatePlane_New_York_Central_FIPS_3102_Feet' coordinate system.  
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While WEP understands the benefits of completing projects on a LOCAL design datum (CAD drawings), 
the department stipulates that at a minimum this data be tied back to NAD83 Central.

I-1.06. Taxes

The County of Onondaga is exempt from the payment of Federal, State and local taxes and Sales and 
Compensating Use Taxes of the State of New York and of cities and counties on all materials, equipment 
and supplies to be incorporated in the work or to be furnished to the Owner pursuant to this Contract, 
whether purchased by the Contractor or their subcontractors or vendors. These taxes are not to be 
included in the Bid.

This exemption does not, however, apply to tools, machinery, equipment, temporary structures, materials, 
fuel and lubricants, supplies or any other items or services purchased, rented or leased by the Contractor 
or their subcontractors and used by him/her for the performance of the work and/or which will not 
become the property of the Owner upon completion of the Contract. The cost of any taxes on these items, 
and all other taxes for which the Contractor is liable, shall be borne by the Contractor and shall be 
included in the Bid and no separate payment will be made therefor.
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INFORMATION FOR BIDDERS

SECTION 2 – INSTRUCTIONS TO BIDDERS

I-2.01. Qualifications of Bidders.

The Owner may make such investigation as he/she deems necessary to determine the ability of the Bidder 
to perform the work, and the Bidder shall furnish to the Owner all such information and data for this 
purpose as the Owner may request. The Owner reserves the right to reject any bid if the evidence 
submitted by or investigation of such Bidder fails to satisfy the Owner that such Bidder is properly 
qualified to carry out the obligations of the Contract, and to complete the work contemplated therein. 
Conditional bids will not be accepted.

I-2.02. Bidder's Responsibility.
 

At the time of the opening of bids, each Bidder will be presumed to have read and to be thoroughly 
familiar with the Contract Documents. The failure or omission of any Bidder to receive or examine any 
form, instrument or document shall in no way relieve any Bidder from any obligation in respect to their 
Bid.

I-2.03. Addenda and Interpretation.

No interpretation of the meaning of the Standard Details, Payment Items, or other portion of the Contract 
Documents will be made orally. Every request for such interpretation must be addressed to the Engineer 
identified in the Special Project Conditions, and to be given consideration must be received by him/her at 
least nine (9) business days prior to the date fixed for the opening of bids. Any and all such interpretations 
and any supplemental instructions will be made in the form of written addenda, which, if issued, will be 
via the Avalon Planroom as described in the Advertisement. Each bidder is responsible for being an 
official plan holder through the Avalon Planroom in order to receive addenda notifications. Refer to 
www.avalonsyr-planroom.com. Failure of any Bidder to receive any such addenda or interpretation shall 
not relieve said Bidder from any obligation under their Bid as submitted. All addenda so issued shall 
become part of the Contract Documents.

I-2.04. Bid Instructions.

All blank spaces in the Bid Forms must be appropriately filled in with ink and with both words and 
figures, except as provided below and the Bid must be properly and completely executed.

Do not remove the Bid Forms from this Book. All Contract Documents, except the separately bound 
Contract Payment Items and Standard Details, must be submitted with the Bid. Contract Documents are 
defined in the Agreement.

A statement of Surety's Intent is required to be submitted by all bidders regardless of the type of bid 
security that is furnished.

http://www.avalonsyr-planroom.com/
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I-2.05. Bid Security.

General Contract 1G:  Each bid must be accompanied by cash or by the certified check of the bidder or by 
a bid bond acceptable to the County, and such check or bid bond shall be made payable to the County in 
an amount not less than five percent (5%) of the amount of the bid.

Landscape Contract 1L:  Each bid must be accompanied by cash or by the certified check of the bidder or 
by a bid bond acceptable to the County, and such check or bid bond shall be made payable to the County 
in an amount not less than five thousand dollars ($5,000.00).

The bid security will be returned after the Contract is executed or, if no award is made, after all bids are 
rejected.

I-2.06. Discrepancy in Bids.

In the event there is a discrepancy or arithmetical error in any Bid between the unit prices and the 
extended totals, the unit prices shall govern. In the event there is a discrepancy in any Bid between the 
unit or lump sum prices written in figures and the unit or lump sum prices written in words, the unit or 
lump sum prices written in words shall govern. In the event there is a discrepancy between the 
arithmetically correct sum of the payment items, comprising the total Bid, and the amount entered as the 
total Bid by the Bidder, the arithmetically correct sum shall govern. Consistency between the Total Bid 
Prices written in words and figures will not relieve the bidder from the correction procedures outlined 
herein.  

Discrepancies shall be corrected by entries made on the Tabulation of Bids received by the Owner and 
only the corrected Bid will be considered in determining the lowest Bidder.  Discrepancies will be 
corrected in the following order:

1) Unit and lump sum prices bid will be checked.  If the unit or lump sum price written in 
words is not consistent with the price written in figures, the price in figures will be 
corrected to match the price written in words.

2) Arithmetical errors in the extended totals will be corrected based upon the unit price.
3) Arithmetical errors in calculating the Total Bid Price will be corrected.

Bids which do not contain a price for every numbered item on the Bid form will not be accepted, except 
that where the Bid form specifically provides for alternate Bids, Bidders are not required to bid on every 
alternate.

I-2.07. Lowest Bidders.

Bids will be compared on the basis of the correct total Bid, after corrections are made in accordance with 
I-2.06 Discrepancies in Bids.  The lowest Bids will be the correct Bids which are for the lowest number of 
total dollars. 

I-2.08. Award of Contracts.

The award of the Contracts (General and Landscaping) will be made to up to five responsible Bidders for 
each Contract. The Owner reserves the right to select up to five Bidders at their discretion. The selected 
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Bids will be for the low Bidders in increasing total contract value, as submitted, who, in the opinion of the 
Owner, are qualified to perform the work required and are responsible and reliable.

The Owner may conduct such investigations as the Owner deems necessary to assist in the evaluation of 
any Bid and to establish the responsibility, qualifications and financial ability of Bidders to perform and 
furnish the work in accordance with the Contract Documents, to Owner's satisfaction. The Owner may 
require Bidders to submit references or other information which will assist in the investigation and 
evaluation.

It is the intention of the Owner that the work will be awarded within forty-five (45) calendar days after 
the opening of bids to the lowest responsible Bidders whose bids conform to the requirements of the 
Bidding Contract Documents. 

The right is reserved to reject any bid or all bids and to waive any informality in any bid received.

I-2.09. Liquidated Damages for Failure to Execute Contract.

The successful Bidders, upon their failure or refusal to execute and deliver the Contract and required 
bond, together with all policies, certificates of insurance within fourteen (14) days after he/she has 
received notice of acceptance of their bid, shall forfeit to the Owner, as liquidated damages for such 
failure or refusal, the security deposited with the bid.

The contract will not be executed by the County until the M/WBE Utilization Plan is approved by the 
County. If the successful bidder fails or refuses to provide an approvable M/WBE Utilization Plan, such 
bidder shall forfeit to the Owner, as liquidated damages for such failure or refusal, the security deposited 
with the bid.

I-2.10. Prior Approval of Equipment, Methods or Materials

There will be no consideration or approval given by the Owner or Engineer for any methods, materials, 
equipment or system prior to the award of the contract.

The Owner reserves the right to declare informal and to reject any Bid which is conditioned or qualified 
as to the use of a particular method, material, equipment or system, or otherwise.

I-2.11. Estimated Quantities

If the Bid includes unit price items based on estimated quantities, it is understood that the quantities 
shown are included for the purpose of comparing bids only and may not be an accurate representation of 
the actual quantities which may be used during the course of the work. The Bidder, by submitting their 
Bid, agrees that he/she is satisfied with and will at no time dispute the estimated quantities stated in the 
Bid as a proper means of comparing bids.  

I-2.12. Self-Performance of Majority of Work

 The selected Contractor (prime contractor) will be responsible for self-performing the majority of the 
work of the Contract that is authorized.  “Majority” shall be defined as at least fifty-one (51) percent of 
the total dollar value of the Work authorized.  Refer to the Special Project Conditions P-023 for more 
information.    
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I-2.13. Unbalanced Bids

A Bidder shall not submit unbalanced bids. Unbalanced pricing may increase performance risk and/or 
result in payment of unreasonably high prices and/or advanced payments.  A bid is unbalanced if, in the 
County's opinion, the bid prices are materially unbalanced between line items or sub-line items. A bid 
will be deemed to be materially unbalanced when a bid is based on prices that are significantly less than 
the cost for that work, with other prices that are significantly overstated in relation to the cost for other 
work, and if there exists, or there may arise, a reasonable doubt that the bid would result in the lowest 
overall cost to the County, even though the bid may be the apparent low bid.  A bid will also be deemed 
materially unbalanced when a bid is so structured as to be tantamount to allowing advanced payment(s).

If in the County's opinion an offer is materially unbalanced, the County will (i) consider any risks to the 
County associated with the unbalanced pricing; and (ii) consider whether award of the contract would 
result in payment of unreasonably high prices for contract performance or in advanced payment(s).

I-2.14. Request for Information (RFI)

Each Contractor is responsible for all aspects of the Contract Documents that pertain to their specific 
Contract. In the event that there is confusion in the scope of work to be completed by the Contractor or 
discrepancies, the Contractor shall submit a written Request for Information (RFI) to the Engineer for 
clarification. The Engineer shall review the RFI and provide a written response to the Contractor. The 
Engineer’s response to the RFI shall not necessarily result in a change to the contract amount or extension 
to the contract schedule. In the event that the Engineer’s response to the RFI does result in a change to the 
contract amount or extension of contract schedule, an agreement to the change to contract amount or 
contract schedule shall be made between the Contractor and the Engineer and Owner, and a modification 
and change order shall be issued in accordance with Section 5 – Changes of the General Provisions.
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INFORMATION FOR BIDDERS

SECTION 3 – ONONDAGA COUNTY MBE/WBE AND MINORITY WORKFORCE 
REQUIREMENTS

I-3.01 Minority/Women Business Enterprise and Workforce Requirements

Onondaga County fosters opportunities for utilizing firms certified as Minority Business Enterprises 
(MBE) and Women Business Enterprises (WBE) (collectively “M/WBE”) in the performance of all 
contracts funded by Onondaga County or eligible to receive grant funding from New York State or the 
Federal government.

Further, Onondaga County promotes a diverse workforce among its vendors, including employees of all 
contractors and subcontractors, providing additional opportunities for minority and women participation 
in contracts.

The following goals for M/WBE Utilization and Workforce Participation (EEO) have been established for 
this project:

MBE/WBE Goal (as a minimum % of total $ value of work):
18% MBE
12% WBE
30% Combined MBE/WBE

Minority/Women Workforce Participation Goal (as a % of total Workforce)
18% Minority
12% Women
30% Combined Minority/Women Workforce

The Division of Purchase is available for consultation with prime contractors and their designated points 
of contact regarding the requirements for the development of M/WBE Utilization and Workforce 
Participation programs.

Questions or concerns related to such programs should be directed to:

Herman Howard
Contract Compliance Officer Onondaga County 
Division of Diversity Inclusion 421 
Montgomery Street
15th Floor Civic Center Syracuse, NY 13202
Phone: (315) 435-8462
Fax: (315) 435-3424
hermanhoward@ongov.net

1. M/WBE Utilization – Submission of Utilization Plan at Time of Bid

mailto:hermanhoward@ongov.net
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Each bidder shall submit with his/her bid a document entitled: "M/WBE Utilization Plan," demonstrating 
the way in which such bidder intends to use firms certified as MBEs and WBEs, using a format as 
included herein below and using forms to be found within Appendix A.

Failure to submit the M/WBE Utilization Plan shall render the bid non-responsive, and the bidder shall be 
disqualified.

To promote successful Contractor compliance with these goals, each Bidder shall submit with their bid a 
“Conceptual M/WBE Work Plan” in a format as included in the Bid Section of these Contract Documents 
based on the estimated quantities provided in the Bid Form. The Conceptual M/WBE Work Plan shall 
indicate the Contract Name and Number, include a description of the scope of work and provide an 
estimated value of each portion of the contract work the bidder plans to subcontract to MBE or WBE 
firms.  The total value of the work should be greater than or equal to the combined M/WBE Goal 
indicated above or elsewhere in the Contract Documents.  Failure to provide the “Conceptual M/WBE 
Work Plan” with the bid may result in the bid being considered non-responsive.

Upon transmittal of each and every Task Order, and prior to the County issuing Task Order 
Authorization, the Contractor shall demonstrate good faith intent to achieve the goals established by the 
County and the Contractor. Note, Task Orders valued at $25,000 or less do not require compliance 
with the MWBE and EEO workforce requirements.  Documentation required prior to authorization for 
each and every Task Order (with total value greater than $25,000) shall include:

The M/WBE Utilization Plan shall provide details regarding your firm's good faith plan to achieve the 
County’s stated goals. Documentation must include:

A written utilization plan to provide for the employment of qualified MBE/WBE firms (Form A – 
Consultant-Contractor Detailed MBE-WBE and EEO Utilization Plan).

A written utilization plan to provide for the employment of minorities and women (Form B –           
Contractor’s Minority & Women Workforce Utilization Plan).

No Task Order will be allowed to proceed until and unless the bidder demonstrates a plan likely to result 
in the bidder having a program aimed at meeting the percentage goals, with such plan approved by the 
County upon a determination that such plan is appropriate and showing that the goals are reasonably 
capable of being met. Once the Task Order is approved, the Contractor is contractually bound to the 
provisions of this section regarding M/WBE Utilization and Workforce Participation (EEO). The County 
may reject any bid submittal as incomplete or nonresponsive in the event that a bidder fails to submit an 
approvable plan.

Issuance of Task Order Authorization is contingent on the submittal, to the Division of Purchase, of the 
Contractor’s plan or program to comply with the County MBE/WBE and workforce participation 
policies. All of this documentation, as identified in I-3.02B below, is required not later than seven days 
from the date of the Task Order Transmittal (copy the Construction Project Manager and OCDWEP 
Construction Supervisor with the transmittal to the Division of Purchase). The Division of Purchase will 
approve or disapprove the Contractor’s plan in writing to the Construction Project Manager and 
OCDWEP Construction Supervisor who, as appropriate, will proceed with authorizing the Task Order as 
described elsewhere.  
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The plan will be implemented in accordance with the Rules and Regulations of the Division of Purchase. 

The approved plan will become part of each and every Task Order Authorization. Failure to comply with 
either the plan or the Rules and Regulations of the Division of Purchase shall be considered a material 
breach of the resulting contract. The County retains all rights, at law or in equity, to seek any and all 
remedies or recovery to which the County may be entitled. Further, the County shall have the right, in its 
discretion, to terminate the contract immediately. In such event of termination, you, as the contractor, 
shall be liable to the County for any additional costs or expenses incurred by the County in the 
completion of the project, and for any other recovery, costs and expenses to which the County may be 
entitled.

Further, such failure to comply with either the plan or the Rules and Regulations may render your firm as 
irresponsible, affecting eligibility for future contracts and work with the County.

Upon contract signing, the contractor will be required to submit copies of executed contracts and purchase 
orders with MBE/WBE firms within 30 days of each and every Task Order Authorization. The 
MBE/WBE Monthly Utilization Report (Form G – MWBE Monthly Report), the Monthly Employment 
Utilization Report (Form I – Monthly Employment Utilization Report and Instructions), certified payroll 
(every two weeks via LCPtracker) and copies of canceled checks issued to MBE/WBE subcontractors and 
suppliers must be submitted with Form G and the monthly applications for payment.  Each Task Order 
must have its own reports and form submitted. Failure to submit the required forms could result in delays 
in processing payments. Failure to submit the required forms could result in delays in processing 
payments. The Form I is available via LCPtracker. Please contact the compliance unit with any questions 
at 315-435-3458.

The Division of Purchase maintains a listing of M/WBE firms and also provides advice and assistance to 
bidders and potential bidders seeking construction contracts with Onondaga County.

I-3.02 Summary of Forms (Included in Appendix A, except as otherwise noted)

- M/WBE Utilization Plan:

Form A – Consultant-Contractor Detailed MBE-WBE and EEO Utilization Plan (**see also        
Form F below)

Form B – Contractor's Minority & Women Workforce Utilization Plan (including Minority and 
Women Workforce Utilization Plan Detailed Workforce Listing, Form B1)

Form D – Minority-Women Contractors Participation Letter of Intent 

Form H – Employment Information Report HRC-1

Upon the signing of a Task Order resulting from this solicitation, the contractor must submit the 
following to the Division of Purchase with copies to the Construction Project Manager on a monthly 
basis (unless otherwise noted):

Form G – MBE/WBE Monthly Report – due monthly with each payment request 
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Form I – Monthly Employment Utilization Report and Instructions – due monthly via LCPtracker 
Certified Payroll – due every two (2) weeks via LCPtracker starting two (2) weeks from Notice to 
Proceed date 

Certified Payroll - due every two weeks

MBE/WBE Canceled Checks (previous month) – due monthly with each payment request

Signed Contracts/Purchase Orders with MBE/WBE Firms – 30 days after contract signing

The contractor should utilize the forms or format below to demonstrate good faith effort:

Form C – Contractor Bid Solicitation Letter (should be sent to M/WBEs a minimum of 20 days 
prior to bid)

Form E – MBE-WBE Contractor Bid Proposal (should be returned by M/WBE a minimum of 
five (5) days in advance of receipt of bid)

Form F – Minority-Women Contractor Unavailability Certificate (due upon request – use one form for 
each MWBE)
For documenting compliance with the M/WBE Utilization and Workforce Participation (EEO) Goals, 
contractors (and subcontractors) are required to electronically submit certified payrolls and supporting 
workforce documentation using LCPtracker (https://www.lcptracker.com/). B2Gnow 
(ongov.diversitysoftware.com) is the supplier diversity management system for monitoring business 
utilization. These are free, secure, web-based compliance programs that include training and support. 
Various programs for payroll and accounting are capable of interfacing with these programs for upload 
of data.

By submitting a bid, you agree to be bound by the M/WBE Utilization and Workforce Participation 
(EEO) reporting requirements stated herein.

All such required forms listed above within this Section 1 are incorporated within and made a part of this 
Agreement and are available at the Onondaga County Division of Purchase website (ongov.net/purchase/) 
and within the Supplier Portal, where such may be updated and revised from time to time.  The exception 
is Form I, which is available through LCPtracker directly.

I-3.03 Notes on M/WBE Utilization

MBE/WBE Utilization Goal:  In administering the goals set forth above, the County requires utilization 
of certified M/WBEs.

Such certification shall be through the New York State Statewide Certification Program. Firms currently 
seeking certification (having a pending application on file with the Empire State Development 
Corporation), may be considered pending a satisfactory desk review of such application by the County. 
Lists of certified M/WBE firms shall be made available at the County's offices. The County of Onondaga 
does not certify firms. Certification by other agencies or governments will not be acceptable for 
compliance with the County of Onondaga's M/WBE program.

https://www.lcptracker.com/
https://ongov.diversitysoftware.com/
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Subcontractors: The goals established for this project can be achieved by M/WBE participation as 
subcontractors, lower tier subcontractors, or suppliers subject to the conditions as noted below; provided 
the M/WBE firm provides a commercially useful function as defined herein.

Supply Policy: Suppliers shall receive 60 percent (60%) credit if they only provide supplies, and do not 
manufacture or fabricate them. A “supplier” is a business that distributes materials or equipment and 
which provides a commercially useful function when such activity is traditional in the industry 
producing the material or equipment that is supplied.

Notification of M/WBEs by County of Onondaga: You are advised that the County Contract Compliance 
Officer has provided potentially interested local M/WBEs with a copy of the notice to contractors 
published for this contract, together with a supplementary information form describing the project and its 
major components in more detail. Therefore, local potentially interested M/WBEs are aware that bids for 
this contract are being solicited.

You are advised that notification of potentially interested M/WBEs by the County of Onondaga does not 
constitute as verification of the respective certification status of such firms. Although the County of 
Onondaga reasonably attempts to maintain updated lists, you remain responsible to check the status of 
each potentially interested M/WBEs under the Statewide Certification Program.

Contact Empire State Development, Division of Minority and Women Business Development (518) 292-
5250 (Albany) or (212) 803- 2414 (New York City) to confirm current State Certification status and/or 
visit www.esd.ny.gov/MWBE.html.

Pre-Bid Meeting: A meeting will be scheduled prior to the bid opening to discuss the project and review 
contract requirements with all prospective bidders. This review will describe the County's bid procedures 
including requirements pertaining to the M/WBE program and minority and women workforce 
participation.

Bidder's Responsibilities/Good Faith Effort: You are responsible to follow the procedures and 
requirements contained in this section of the solicitation. Further, you are responsible for segmenting 
portions of the contract for award to qualified bona fide M/WBE contractors and vendors as necessary in 
order to achieve the M/WBE utilization goal stated above.

In soliciting proposals from M/WBEs for participation on this contract, you are responsible, as part of the 
good faith effort toward achieving the M/WBE utilization goal, to insure that M/WBE firms have been 
given every opportunity to submit timely and competitive proposals.  The aforementioned can be 
achieved by the following actions.

1. Making plans and specifications available to prospective M/WBEs in sufficient time to allow 
appropriate review for the purpose of submitting a responsible proposal.

2. Utilizing the qualified M/WBEs on the list of certified firms maintained by the County Division of 
Purchase and/or the Empire State Development agency for the purpose of soliciting bids for sub-
contracts.

3. Maintaining records, including detailed telephone logs, detailing the efforts made to involve 
M/WBEs, including the names and addresses of M/WBEs that were contacted, and if not selected, 
reasons for such decisions.

http://www.esd.ny.gov/MWBE.html
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4. Making contact with minority and women subcontractors through newspaper ads in minority owned 
and traditional newspapers, letters to minority and women contracting associations, and letters to 
minority and women subcontractors (certified, return receipt requested).

If you demonstrate the conduct of good faith efforts toward achieving the M/WBE utilization goal, but 
you were unable to achieve such goals, the County may, at its sole discretion, proceed to award a contract 
or Task Order.

Demonstration of your good faith efforts shall include submission of a copy of the bidder's original 
worksheet for subcontractor bids received after the Task Order Transmittal(s) which stipulates company, 
date, proposed bid amount, work to be performed, and submitting officer for the subcontracting company.

Further, you should show attempts to solicit proposals from all M/WBEs in the Central New York area 
available to do the work. M/WBE firms shall be given the same specifications and conditions for such 
work as non M/WBE firms. You should utilize negotiation to reach an acceptable price. A declaration that 
M/WBEs did not provide competitive pricing without attempts at negotiation shall not be considered 
good faith efforts toward achieving the M/WBE utilization goals.

If you fail to meet the M/WBE goal by using your firm’s usual, you should modify solicitation and price 
negotiation procedures and/or implement negotiating procedures recommended by the County's Division 
of Purchase.

In compiling your bid, it remains your responsibility to ensure the M/WBE firms to be utilized on this 
contract are capable of satisfactorily performing the subcontracted work and of complying with all 
applicable provisions of the contract documents.

You will be expected to provide all support, assistance and supervision necessary to assure satisfactory 
performance of M/WBE's work and completion of the project in accordance with the contract documents.

In the event the bidder intends to utilize an M/WBE inexperienced in the type of work to be subcontracted 
to it, the bidder shall notify the County Division of Purchase in order to secure his/her prior approval.

If you have reason to believe that the price quoted by an M/WBE is deficient in some manner, you shall 
not knowingly enter into a subcontract for work. Such deficiencies could arise from estimates of the cost 
of material, cost of labor, insurance and minimum margin of profit on this project.

You are responsible for proposing and utilizing M/WBE firms for a commercially useful function on the 
project.

Commercially Useful Function: The M/WBE program is intended to increase the utilization of M/WBEs 
on construction projects and to provide an opportunity for such firms (whether new or existing) to 
develop experience and business acumen. “Sham” or “brokering” operations are not permitted. No credit 
will be given for an MBE or WBE acting merely as a passive conduit of funds to a non-M/WBE.

To this end, M/WBE firms utilized in compliance with this program must provide a “commercially useful 
function” on the project, where such is defined as providing goods and/or services which make a tangible 
contribution to the completion of the project in a manner consistent with the standard business and 
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construction industry practices and which involves or requires substantial responsibility on the part of the 
provider of the goods or services.

The County Division of Purchase will evaluate the performance of the conditions under which M/WBEs 
are providing a commercially useful function. This evaluation will be based upon on-site observations and 
documentation which shall be submitted by the M/WBE and/or the contractor, as requested by the 
Division of Purchase.

Among the factors to be evaluated are that the M/WBE made the necessary administrative and technical 
preparations to provide the indicated goods or services, and possess the technical, administrative, 
managerial and supervisory capability and the resources to provide the indicated goods or services, 
including necessary labor, material and equipment, or the means of obtaining same in accordance with 
standard industry practices. The determination of commercially useful function will also include an 
evaluation of the M/WBE's independence and responsibility for satisfactorily and successfully providing 
the indicated goods or services and whether or not the M/WBE will gain meaningful experience in the 
course of providing the indicated goods and services.

Post Bid Meeting: A post bid meeting may be scheduled by the Construction Project Manager, a few days 
after the bid opening date to review bid and contract requirements with the apparent low bidders. If you 
are selected as such bidder, you should be prepared to discuss the M/WBE Utilization Plan submitted 
with the bid at this meeting.  After this meeting, in the event that any deficiencies are noted within 
your submitted M/WBE Utilization Plan, you will have seven (7) days from the date of the Letter of 
Intent to submit a corrected MBE/WBE Utilization Plan, together with such other materials 
deemed necessary by the Division of Purchase.

MBE/WBE Utilization Form: Appendix A to the Information for Bidders contains a Minority Business 
Enterprise/Women Business Enterprise Utilization Form which must be completed, signed by the 
authorized representative of the bidder, notarized and submitted no later than the date indicated herein for 
each and every Task Order. If the MBE/WBE Utilization Form submitted reflects MBE/WBE utilization 
less than the goal oriented percentages specified herein, the Contractor will be required to demonstrate 
that it has met the good faith effort requirements, and must produce respective documentation for review 
by the County Contract Compliance Office.

If the determination is made by the County of Onondaga that the bidder's efforts do not constitute a good 
faith effort, the County may reject the Task Order price and chose not to authorize the Task Order on this 
basis alone.

The County may, at its discretion, as explained in this Section, determine that a good faith effort was 
made by the Contractor to achieve said goal and accept the Task Order documents and price although it 
contains less than the percentage goals.

The MBE/WBE utilization plan(s) for each and every Task Order exceeding $25,000 will be reviewed by 
the County Contract Compliance Officer. Each of the MBE/WBE firms listed on the MBE/WBE 
utilization form will be contacted by the Division of Purchase to verify that the MBE's/WBE's are aware 
of their intended utilization on the Task Order, for the indicated work, and for the indicated amount, and 
to ascertain that the MBE/WBE will be performing a commercially useful purpose on the project.
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Any proposed changes must have the prior approval of the County Division of Purchase. An 
amended Utilization Plan shall be prepared by the Contractor and submitted to the County 
Division of Purchase upon County approval of any proposed changes.

The completed and approved MBE/WBE Utilization Plan will become part of the terms of the Task Order 
Authorization and the contractor will be expected to utilize the minority/women owned businesses listed 
on the Form to a minimum of the amount indicated thereon. 

Contract Compliance: You shall designate an officer or principal within your firm to keep the company 
informed of all County and State requirements pertaining to the M/WBE program and to compile, 
maintain, and submit all required documentation.

As soon as possible after Task Order Authorization(s), you shall submit to the County Division of 
Purchase one (1) fully executed copy of each subcontract and/or purchase order involving an M/WBE. 
These documents shall clearly indicate the nature and scope of work to be performed by the M/WBE, 
designate the respective responsibilities of your firm and each M/WBE for providing the labor, equipment 
and materials, establish the amounts to be paid and retained, the schedule or method of payments, 
establish actual or projected starting and completion dates for the M/WBE's work, and clearly state any 
and all other forms and conditions agreed to by the contractor and M/WBE necessary for the proper 
conduct of business.

Such submitted subcontract information shall obtain all agreements, both verbal and written, between 
your firm and the M/WBE, and no other agreement shall exist, either expressed or implied, between the 
parties. The County's Division of Purchase shall be informed in writing, with the appropriate supporting 
documentation, of any changes, additions and/or deletions to the executed MBE/WBE subcontracts.

The contractor will be required to submit to the Division of Purchase, on a monthly basis, the minority 
and women business enterprise utilization report (Form G) supplying all the information requested 
thereon.

The County reserves the right to re-evaluate the utilization of M/WBEs during the course of the project to 
ascertain that the M/WBE's status and conditions of utilization on the contract remain as originally 
presented.

A. Promoting Diversity in the Workforce (EEO)

Minority and Women Workforce Goal. The County requires its contractors and their subcontractors to 
promote a diverse workforce, increasing opportunities for “minority/female workforce participation,” 
where such term shall mean the aggregate number of person hours worked by minorities/females 
(including supervisory personnel) with respect to any work in connection with this agreement.

For purposes of this goal, "Minority" shall mean:

1. Black persons having origins in any of the Black African racial groups not of Hispanic Origin;

2. Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American of either 
Indian or Hispanic origin, regardless of race;
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3. Asian and Pacific Islander persons having origins in any of the Far East, Southeast Asia, the Indian 
Subcontinent, or the Pacific Islands; and

4. American Indian or Alaskan Native persons having origins in any of the original peoples of North 
America and maintaining identifiable tribal affiliations through membership and participation or 
community identification.

The minority/female workforce participation percentages shall be determined by dividing the 
minority/female workforce participation by the “total workforce participation,” where such term shall 
mean the aggregate number of person hours worked (including training) by all workers in the building 
trades (including supervisory personnel) performing work pursuant to this contract.

The specific goal for each skilled and unskilled building trade shall be no less than eighteen percent 
(18%) minority and no less than twelve percent (12%) female, and in any event, no less than thirty 
percent (30%).

Bidder Responsibilities: You should review the workforce requirements of this project and be prepared to 
demonstrate an intent to comply with this requirement.

The County’s Division of Purchase shall review the anticipated workforce participation within your firm, 
as documented by your submissions, and determine whether your bid is responsive to the goals of this 
project.

With each Task Order Transmittal you shall complete the HRC-1 Form (Form H) and the contractor's 
Workforce Utilization Plan (Form B), submitting such documents with your bid.

The Workforce Participation Plan shall indicate what positions will be allocated to minorities and 
females in compliance with the percentage goals of this contract. This Form shall be submitted prior to 
or no later than the date indicated on the Letter of Intent. The County may, at its sole discretion, waive 
this requirement in whole or in part if, after evaluation of the contract, it is found to be not conducive to 
providing employment opportunities to the extent required. Contractors may seek consideration of a 
reduction in the goal after all reporting requirement have been satisfied.

B.  Non-Discrimination Requirements

The Contractor shall include all of the following paragraphs (1) through (5) with respect to the 
performance of its agreement with the County (“Owner” for purposes of this subsection), in every 
subcontract it enters into for labor, services, supplies or equipment in such a manner that such provisions 
shall be binding upon all parties with whom such agreements are entered into:

1. Contractor shall not discriminate against an employee; or applicants for employment because of 
race, creed, color, national origin, ancestry, sex, age, disability, or marital status and shall 
undertake programs of affirmative action to ensure that such employees and applicants are 
afforded equal employment opportunities without discrimination. Such action shall be taken 
with reference to, but not limited to, recruitment, employment, job assignment, promotion, 
upgrading, demotion, transfer, lay-off or termination, rates of pay or other form of 
compensation, and selection for training or retraining, including apprenticeship and on-the-job 
training.
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2. If the Contractor is directed by the Owner or State Agency, contractor shall request each 
employment agency, labor union and authorized representation of workers with which it has a 
collective bargaining or other agreement or understanding, to furnish it with a written statement 
that such employment agency, labor union or representative shall not discriminate because of 
race, creed, color, national origin, ancestry, sex, age, disability or marital status and that such 
union or representatives shall affirmatively cooperate in the implementation of contractor's 
obligation hereunder.

3. Contractor shall state in all solicitations or advertisements for employees placed by or on behalf 
of the contractor that all qualified applicants shall be afforded equal opportunity without 
discrimination because of race, creed, color, national origin, ancestry, sex, age, disability or 
marital status.

4. Contractor shall comply with the provisions of the Civil Rights Law of the State, as outlined in 
Article 15A and Section 291- 299 of the Executive Law of New York State. Chapter 198, Laws 
of New York State, Executive Order was 11246, 11375, 11114, 11925 and Chapter I, of Title 
4OCFR part 8; shall furnish all information and reports deemed necessary by the Owner and New 
York State Agency; and shall permit access to its books, records, and accounts by the Owner 
and New York State Agency; and shall permit access to its books, records, and accounts by the 
Owner and New York State Agency having jurisdiction on this project for the purpose of 
monitoring compliance with these nondiscrimination clauses, Civil Rights Law and such 
sections of the Executive Law.

5. Contractor shall take such action in enforcing the foregoing provisions as the Owner and/or 
State Agency may direct, including sanctions and remedies for non-compliance. If Contractor 
becomes involved in or is threatened with litigation with any party as a result of such direction, 
contractor shall promptly notify the Owner and New York State Agency which has jurisdiction 
of such fact and, thereafter, such parties may interface in such action.

C. Non-compliance – Enforcement and Remedies

Failure to substantially comply with the M/WBE Utilization Plan, the M/WBE Workforce Participation 
(EEO) Goals, or the Rules and Regulations of the Division of Purchase shall be considered a material 
breach of the resulting Task Order.  The County retains all rights, at law or in equity, to seek any and all 
remedies or recovery to which the County may be entitled. Further, the County shall have the right, in its 
discretion, to terminate the contract immediately. In such event of termination, you, as the contractor, 
shall be liable to the County for any additional costs or expenses incurred by the County in the 
completion of the project, and for any other recovery, costs and expenses to which the County may be 
entitled. 

Further, such failure may render your firm as irresponsible, affecting eligibility for future contracts 
and work with the County.

Such remedies may include the County’s withholding amounts of payments for work completed and/or 
materials otherwise due to the contractor (in whole or in part, depending on the nature and level of the 
deficiency), until such time as your firm demonstrates to the satisfaction of the County’s Contract 
Compliance Officer compliance with the M/WBE provisions contained herein. If, in the opinion of the 
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County’s Contract Compliance Officer, your firm is failing to make timely and satisfactory progress 
toward resolving M/WBE noncompliance, the County may direct that work on the contract be stopped so 
that opportunities for additional M/WBE utilization will not be exhausted.

D. Waiver of Claims

Upon submitting a bid for this contract or future Task Order pricing and, if successful, upon executing 
this contract or future Task Order Authorization(s), the contractor waives any and all claims for damages 
or extra costs or unrealized or lost revenue or profit or interest on monies withheld arising out of the 
County's M/WBE program.

I-3.04 Contractor Obligations

In addition to the foregoing, you are specifically advised of the following obligations:

You are made aware that this work may be funded through grants, including, without limitation, those 
made through the NYSDEC Clean Water/Clean Air Bond Act; USEPA State, Tribal and Government 
(STAG) grant; U.S. Army Corps of Engineers; Empire State Development Corporation, and Dormitory 
Authority State of New York. Further, the County may arrange financing through government agencies, 
including, without limitation, the NYSEFC State Revolving Loan Fund. All contractors shall be 
responsible for cooperating with the County to reach compliance with all applicable requirements under 
such grants regarding utilization of minority and women business enterprises and equal employment 
opportunities by promoting diversity within the workforce. In the event that you do not cooperate, you are 
advised that the County may elect to pursue reimbursement from you in connection with costs and 
damages actually incurred by the County from the granting agency as a result of such non-cooperation, 
including, without limitation, fees, fines, penalties, and return of grant funds. Refer to the Special Project 
Conditions for identification of specific funding agencies, and Section 6 of the Information for Bidders 
for federal requirements and contract provisions as may be applicable to this project.

Contractors are advised that if you are either a Minority Business Enterprise (MBE) or a Women Business 
Enterprise (WBE), performing on County projects as a prime contractor, you will be credited for your 
certification only and only required to solicit subcontractors to fulfill the other MBE or WBE goals in 
connection with work awarded through each Task Order.

Contractors are advised that you are responsible for compliance with the M/WBE Utilization and 
Workforce Participation (EEO) goals. In the event that a local union either fails, or is unable, to refer 
qualified minority and female applicants in percentages equaling the goals as set forth herein, the 
Contractor may employ qualified minority or female applicants from any other available source.  The 
Contractor shall fully document all attempts to satisfy the workforce labor goals.

I-3.05 New York State Environmental Facilities Corporation (NYSEFC) Minority and Women’s 
Business Enterprises – Equal Employment Opportunity Program

In addition to the Onondaga County MBE/WBE and Minority Workforce Requirements (Part I-
3.01), the Contractor shall also be responsible for meeting the requirements of the NYSEFC Minority and 
Women’s Business Enterprises – Equal Employment Opportunity Program.  Please refer to Part 6.03 and 
Appendix F of the Information for Bidders for more information.
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INFORMATION FOR BIDDERS

SECTION 4 – INSURANCE, BONDS, DEFENSE, INDEMNIFICATION, AND HOLD HARMLESS, 
AND WORKERS’ COMPENSATION AND DISABILITY BENEFITS

I-4.01. Liability Insurance

Contractor shall obtain, from an insurer authorized by a license in force pursuant to the insurance law of 
the state of New York to do an insurance business in the state of New York and having an A. M. Best 
Company, Inc. financial strength rating of A- or better and an A. M. Best Company, Inc. financial size 
category of XV, personal injury liability insurance, as personal injury liability insurance is defined by 
New York State’s Insurance Law § 1113 (a) (13), and property damage liability insurance, as property 
damage liability insurance is defined by New York State’s Insurance Law § 1113 (a) (14), covering and 
applying to legal liability of the insured for damages, and to loss, damage, or expense incident to a claim 
of such liability, arising out of the death or injury of any person or out of injury to the economic interests 
of any person as the result of negligence in the rendering expert, fiduciary, or professional service or out 
of the loss or destruction of or damage to property, that occurs in the performance of, or in connection 
with, or collateral to, this agreement.

Contractor shall obtain the personal injury liability insurance and the property damage liability insurance 
by insurance contract or contracts, as insurance contract is defined by New York State’s Insurance Law § 
1101 (a) (1), specified and described in this agreement.  Each insurance contract shall name Contractor as 
the insured in its declarations.  Each insurance contract, except a professional liability insurance contract, 
shall be endorsed by the insurer to name, make, and add County as additional insured so as to obligate the 
insurer to provide the personal injury liability insurance and property damage liability insurance covering 
and applying to the legal liability of County for damages, as to the legal liability of the insured for 
damages, and covering and applying to the loss, damage, or expense incident to a claim of the legal 
liability of County for damages, as to loss, damage, or expense incident to a claim of the legal liability of 
the insured for damages.  Each insurance contract, except a professional liability insurance contract, shall 
be endorsed by the insurer to obligate the insurer to provide the personal injury liability insurance and 
property damage liability insurance to County, as primary to, and not seek contribution from, any other 
insurance available to County by any other insurance contract naming County as the insured.  Each 
insurance contract shall be endorsed by the insurer to obligate the insurer to give County written notice of 
any termination or substantive change of the insurance contract, at least 30 days before the termination or 
substantive change, by the insurer’s delivering the notice to County’s Department of Law, John H. 
Mulroy Civic Center, 421 Montgomery Street, Syracuse, NY 13202.  Each insurance contract shall be 
approved and accepted by County.  

Contractor shall obtain these insurance contracts:

Commercial general liability insurance contract that shall obligate the insurer to provide personal injury 
liability insurance and property damage liability insurance, covering and applying to the legal liability of 
the insured for damages, and to the loss, damage, or expense incident to a claim of the legal liability of 
the insured for damages, however arising, in a minimum amount $1 million for each occurrence of, and in 
a minimum amount of $2 million for any aggregate of occurrences of, death or injury of any person, or 
injury to the economic interests of any person, or loss or destruction of, or damage to, property, in each 
policy period, and be in effect continuously from the day of the making of this agreement through the day 
which is at least three years after the day of the latest to happen of complete performance, final payment, 
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expiration of any period of warranty, or expiration of any period for correction of work, in the 
performance of, or in connection with, or collateral to, this agreement. 

Automobile liability insurance contract that shall obligate the insurer to provide personal injury liability 
insurance and property damage liability insurance, covering and applying to the legal liability of the 
insured for damages, and to the loss, damage, or expense incident to a claim of the legal liability of the 
insured for damages, arising out of the ownership, maintenance, or use of any motor vehicle, as motor 
vehicle is defined by New York State’s Vehicle and Traffic Law § 125, in a minimum amount of $1 
million for each occurrence of death or injury of any person, or injury to the economic interests of any 
person, or loss or destruction of, or damage to, property, in each policy period, and be in effect 
continuously from the day of the making of this agreement through the day which is after the day of the 
latest to happen of complete performance, final payment, expiration of any period of warranty, or 
expiration of any period for correction of work, in the performance of, or in connection with, or collateral 
to, this agreement. 

Umbrella liability insurance contract that obligates the insurer to provide personal injury liability 
insurance and property damage liability insurance, in excess of that personal injury liability insurance and 
property damage liability insurance provided by any commercial general liability insurance contract, 
automobile liability insurance contract, and professional liability insurance contract required by this 
agreement, in a minimum amount of $5 million for each occurrence of death or injury of any person, or 
injury to the economic interests of any person, or loss or destruction of, or damage to, property, in each 
policy period, and be in effect continuously from the day of the making of this agreement through the day 
which is at least three years after the day of the latest to happen of complete performance, final payment, 
expiration of any period of warranty, or expiration of any period for correction of work, in the 
performance of, or in connection with, or collateral to, this agreement. 

Contractor shall deliver to County’s Department of Law, before this agreement may be made or 
performed, and from time to time as is reasonable, as evidence that Contractor has obtained the insurance 
as required by this agreement, both a form certificate of insurance approved for use by New York’s 
superintendent of insurance which identifies the insurance contracts obtained by Contractor and copies of 
the declarations of each insurance contract referred to in the form certificate of insurance.  At the request 
of County, Contractor shall deliver to County’s Department of Law a copy of any insurance contract 
required by this agreement.

I-4.02. Property Insurance

The County shall obtain, from an insurer authorized by a license in force pursuant to the insurance law of 
the state of New York to do an insurance business in the state of New York, property insurance written on 
a builder’s risk “all-risks” completed value or equivalent policy form in an amount which is not less than 
the amount to be paid in total by County for Project completed, and that shall be in effect continuously 
from the day of the making of Agreement through the day which is after the day of the latest to happen of 
complete performance, final payment, expiration of any period of warranty, or expiration of any period 
for correction of Work. The insurance contract shall name County, Contractor, and Subcontractor in its 
declarations as the insured so as to obligate the insurer to provide to County, Contractor, and 
Subcontractor, as the named insured, such insurance covering and applying to any and all kinds of loss or 
damage to any and all kinds of property, and interests therein, which property is, or intended to be, part of 
or used in Project or Work, or is the subject of, or used in the performance of or in connection with or 
collateral to, Agreement.
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I-4.03. Performance and Payment Bonds

A. At the cost and expense of the Owner, the Contractor shall furnish a Performance Bond 
for each and every Task Order authorized as security for faithful performance of the Task 
Order, and a separate Labor and Material Payment Bond for the payment of all persons 
performing labor or furnishing materials in connection with each and every Task Order. 
Bonds for each and every Task Order shall be furnished in five (5) copies. The Contractor 
shall submit substantiation for the cost and expense for said bonds with sufficient 
documentation from the surety company(s) to be accepted by the County of Onondaga 
prior to the Task Order Authorization. Said bonds shall be itemized in the Task Order 
schedule of values and paid for from the payment item allowances provide in this 
contract. Refer to the Payment Items for a full description of payment. 

B. Unless otherwise required in the Special Project Conditions, each bond shall be in an 
amount at least equal to one hundred (100) percent of the accepted Task Order value. 

C. The form of the bonds and the surety company(s) on each bond shall be acceptable to the 
Owner. The surety company(s) on each bond shall be authorized to conduct business in 
the State of New York.

D. Unless otherwise required in the Special Project Conditions, each bond shall remain in 
force during the guarantee period for any and all Task Orders authorized by this Contract.

E. The Owner reserves the right to make any additions to, omissions from, or changes in 
Work or material called for in Contract Documents, without notice to the surety(s) on the 
bonds.

F. The Performance Bond and Labor and Material Payment Bond shall each identify 
Contract by Project Name, Contract Number and/or Name and Date of Contract. The 
Date of Contract shall be the date that the agreement is executed by the Onondaga 
County Executive. The contractor will be advised of the Date of Contract after Contract 
is executed and the date is known and shall thereupon promptly submit the required bond. 
Task Order Authorizations for the work of the Contract will not be issued to Contractor 
until the required bonds have been reviewed and approved by the Onondaga County 
Attorney.

G. The bonds shall clearly identify the name, address and telephone number of the Surety's 
office and the name of the individual to whom correspondence concerning Contract may 
be sent. The Owner reserves the right to correspond with Contractor's surety in the event 
that non-performance or non-payment on the part of Contractor appears, in the sole 
judgment of the Owner, to be jeopardizing successful or timely completion of the 
Contract. However, the Owner shall have no obligation to initiate or maintain such 
correspondence or to otherwise notify or apprise Contractor's surety of the progress or 
status of Contract, and failure by the Owner to make such notifications shall not relieve 
Contractor or Contractor's surety from any obligation it may otherwise have.



IFB 4-4
OCDWEP September 21

Ver 3.2017
Ver 1.2019

I-4.04. Other Bonds

In addition to the Performance and Payment Bonds required herein above, the Contractor shall provide at 
the Contractor’s expense such other specific bonds or special guarantees as may be called for in other 
sections of Contract. Examples of special bonds which may be required include, but are not limited to, 
roof bonds, maintenance bonds and bonds posted in lieu of required experience.

I-4.05. Additional Security

If at any time the Owner shall be or become dissatisfied with any surety or sureties then upon the surety 
bonds, or if for any other reason such bonds shall cease to be adequate security to the Owner, the 
Contractor shall within five (5) days after notice from the Owner to do so, substitute another bond or 
bonds and surety(s), both of which shall be acceptable to the Owner. No payments on current estimates 
shall be deemed due nor shall be made until the new sureties shall have qualified and been accepted by 
the Owner.

I-4.06. Defense, Indemnification, and Hold Harmless

To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless County and 
any person for whose acts or omissions County is legally responsible (County’s Person) against and from:

any claim that County or County’s Person is legally liable for damages arising from injury to person or 
property which occurred during the performance of this agreement or in connection with or collateral to 
this agreement and was caused in whole or in part by the culpable conduct of Contractor or any person for 
whose acts or omissions Contractor is legally responsible (Contractor’s Person) or any subcontractor of 
Contractor (Contractor’s Subcontractor) or any person for whose acts or omissions Contractor’s 
Subcontractor is legally responsible (Subcontractor’s Person); and

any reasonable and necessary expense, cost, or fee, including attorney’s fee, incurred by County in 
County’s defending County or County’s Person against or incident to any claim that County or County’s 
Person is legally liable for damages arising from injury to person or property which occurred during the 
performance of this agreement or in connection with or collateral to this agreement and was caused in 
whole or in part by the culpable conduct of Contractor or Contractor’s Person or Contractor’s 
Subcontractor or Subcontractor’s Person; and 

any damages for which County or County’s Person is legally liable arising from injury to person or 
property which occurred during the performance of this agreement or in connection with or collateral to 
this agreement and was caused in whole or in part by the culpable conduct of Contractor or Contractor’s 
Person or Contractor’s Subcontractor or Subcontractor’s Person.

I-4.07. Workers’ Compensation and Disability Benefits

This agreement shall be void and of no effect unless Contractor and other person or entity making 
or performing this agreement shall secure compensation for the benefit of, and keep insured during the 
life of this agreement, the employees engaged thereon, in compliance with the provisions of the New 
York State workers' compensation law.

Contractor shall show, before this agreement may be made or performed, and at all times during the life 
of this agreement, that Contractor, and other person or entity performing this agreement, is in compliance 
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with the provisions of the New York State workers’ compensation law, by Contractor’s delivering to 
County’s Department of Law that New York State Workers’ Compensation Board (Board) form or State 
Insurance Fund (Fund) form described in one of the following subparagraphs numbered 1, 2, 3, or 4, and 
that Board form described in one of the following subparagraphs numbered 5, 6, or 7:  

1. Board form C-105.2 (Fund form U-26.3, if the insurer is the State Insurance Fund), subscribed by the 
insurer, showing that Contractor, and other person or entity making or performing this agreement, has 
secured compensation, as workers’ compensation insurance, for the benefit of all employees, in 
compliance with the provisions of the New York State workers’ compensation law.  

2. Board form SI-12, completed by Board’s self-insurance office and approved by Board’s secretary, 
showing that Contractor, and other person or entity making or performing this agreement, has secured 
compensation, as Board approved workers’ compensation self-insurance, for the benefit of all employees, 
in compliance with the provisions of the New York State workers’ compensation law. 

3. Board form GSI-105.2, completed by the group self-insurance administrator, showing that Contractor, 
and other person or entity making or performing this agreement, has secured compensation, by being a 
participant in a workers’ compensation group self-insurance plan, for the benefit of all employees, in 
compliance with the provisions of the New York State workers’ compensation law.    

4. Board form CE-200 bearing an exemption certificate number issued by Board, showing that 
Contractor, and other person or entity making or performing this agreement or the Work is not required to 
secure compensation for the benefit of all employees, in compliance with the provisions of the New York 
State workers’ compensation law.

5. Board form DB-120.1, subscribed by the insurer, showing that Contractor, and other person or entity 
making or performing this agreement has secured the payment of disability benefits, as disability benefits 
insurance, for the benefit of all employees, in compliance with the provisions of the New York State 
workers’ compensation law.    

6. Board form DB-155, completed by Board’s self-insurance office and approved by Board, showing that 
Contractor, and other person or entity making or performing this agreement, has secured disability 
benefits, as Board approved disability benefits self-insurance, for the benefit of all employees, in 
compliance with the provisions of the New York State workers’ compensation law.

7. Board form CE-200 bearing an exemption certificate number issued by Board, showing that 
Contractor, and other person or entity making or performing this agreement is not required to secure 
disability benefits for the benefit of all employees, in compliance with the provisions of the New York 
State workers’ compensation law.
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INFORMATION FOR BIDDERS

SECTION 5 – CONFLICT OF INTEREST

I-5.01. Conflict of Interest.

A. Affidavit:  At the time the Contract is executed and, prior to performing any services, the 
Contractor shall serve upon the County Attorney the attached Affidavit certifying that the 
Contractor has no interest and will not acquire any interest, direct or indirect, that would 
conflict in any manner or degree with the performance of services to the County. The 
Affidavit shall further state that the Contractor agrees that in the rendering of services to 
the County no persons having any such interest shall be employed by the Contractor. The 
Contractor assumes full responsibility for knowing whether its employees or agents have 
any such interest and in certifying the absence of such conflict to the County.

B. Duty to Disclose:  During the course of performing services for the County, the 
Contractor agrees to disclose immediately to the County, by Affidavit, every known or 
apparent conflict of interest and every ostensible or potential conflict of interest of the 
Contractor, its employees and agents. The duty to disclose is a continuing duty.  The 
Contractor agrees that disclosure is a material obligation of the contract and that failure to 
comply with these provisions affords the County the right to pursue any and all remedies 
for breach of contract. In the event of an apparent or actual conflict of interest during the 
course of performance, the Contractor agrees that all work, services and payments shall 
be suspended pending final approval by the County or the County Board of Ethics. If the 
conflict cannot be resolved to the satisfaction of the County, the County may terminate 
the contract by written notice. Nothing herein shall be construed as limiting or waiving 
the County's right to pursue damages or other remedies.

A conflict of interest includes any circumstance which might influence or appear to 
influence the judgment of the Contractor, and the Contractor shall disclose the same. The 
Contractor shall disclose further the acceptance of compensation, monetary or otherwise, 
from more than one (1) payor or party for services on the same project or related project. 
The Contractor shall disclose further the direct or indirect solicitation or acceptance of 
financial or other consideration parties other than the County for such work on the project 
to which this contract pertains. If applicable, the Contractor shall disclose further the 
direct or indirect acquisition of any interest in the real estate which is the subject of the 
project, or in the immediate vicinity thereof. A conflict of interest on the part of the 
Contractor's employees or agents shall be deemed a conflict of interest on the part of the 
Contractor, giving rise to the same duty to disclose.

C. Duty to Maintain Confidentiality:  The Contractor agrees not to disclose any data, facts or 
information concerning services performed for the County or obtained while performing 
such services, except as authorized by the County in writing or as may be required by 
law, funding or financing agreements.
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INFORMATION FOR BIDDERS

SECTION 6 – COUNTY, NEW YORK STATE, AND FEDERAL PROVISIONS

I-6.01 County Provisions

It is the public policy of the County of Onondaga that prevailing wages and supplements in accordance 
with the New York State Labor Law be paid to all workers engaged to perform work under public works 
contracts with the County of Onondaga. The County of Onondaga reserves the right to consider evidence 
of a violation of the New York State Labor Law in connection with the award of contracts for public work 
or the approval of subcontractors in connection with such work. At the discretion of the County of 
Onondaga, a finding by the New York State Department of Labor of one willful violation of a provision 
of the New York State Labor Law shall constitute evidence and sufficient grounds for the denial of the 
award of such contracts. All departments are directed to report to the Department of Law any evidence of 
a violation of the labor laws by the apparent low bidder seeking award of a public contract.

In the event that the contractor shall fail to pay the prevailing wages and supplements in accordance with 
Article 8 of the New York State Labor Law, Section 220 et. seq., and as described in this contract, it shall 
be considered a material breach of contract.

For the breach or violation of this provision, without limiting any other rights, remedies or recovery to 
which the County or any individual may be entitled or any civil or criminal penalty for which any violator 
may be liable, the County shall have the rights, in its discretion to terminate this agreement immediately 
upon notice. In such event, the contractor shall be liable to the County for any additional costs or 
expenses incurred by the County in the completion of the project, and for any other recovery, costs and 
expenses to which the County may be entitled. 

I-6.02 New York State Provisions

The Contractor and every subcontractor shall comply with all applicable provisions of Article 8, Sections 
220-223 of the New York State Labor Law, as amended, in accordance with the New York State 
Department of Labor Contract Requirements and Wage Rate Schedule, which is included herein and 
made a part hereof (Appendix C), including the submission of Certified Payrolls, as described therein, 
whenever work is in progress, and prior to processing of progress payments to the Contractor. Certified 
Payrolls shall be submitted bi-weekly regardless of whether progress payment applications are being 
made.

In the event the Wage Rates are redetermined by the Department of Labor, the new Prevailing Wage Rate 
Schedule shall become a part of the Contract at no additional cost to the County. It is the responsibility of 
the Contractor to determine appropriate wage rates in compliance with Article 8 of the New York State 
Labor Law.

The Contractor and every subcontractor shall comply with the provisions of the following New York 
State clauses: “Standard Clauses for all New York State Contracts,” and “Standard Clauses for all New 
York State Department of Environmental Conservation Contracts.” The current published standard 
clauses at the time of the bid are included in Appendix D and E, respectively.  
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I-6.03 New York State Environmental Facilities Corporation (NYSEFC) Regulations

The Owner may elect to utilize NYSEFC Funding and/or loan program for Task Orders delivered under 
this Contract. Appendix F contains the Mandatory State Revolving Fund Terms and Conditions and 
Appendix G contains the Mandatory State Financial Assistance Terms and Conditions. The Task Order 
Transmittal for future Task Orders will identify which, if any, NYSEFC funding sources are being 
utilized by the Owner. Refer to the program requirements in Appendix F or G for specific 
DBE/MWBE/EEO requirements associated with the specific NYSEFC funding source being utilized.  

I-6.04 Davis Bacon Wage Rates Requirements 

In addition to complying with all applicable provisions of Article 8, Sections 220-223, of the New York 
State Labor Law, as amended, in accordance with the New York State Department of Labor Contract 
Requirements and Wage Rate Schedule, all laborers and mechanics employed by contractors and 
subcontractors shall be paid wages not less than those prevailing on projects of a character similar in the 
locality as determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 
40, United States Code (i.e., Davis-Bacon Act Wage Rate Determination).  

In the case of a variance between (1) schedules of prevailing wage rates and supplements determined 
under Section 220 of the New York State Labor Law, and (2) the schedule of rates of wages determined 
pursuant to the Davis-Bacon Act, the Contractor shall accept and use the schedule or schedules that 
establish the higher rate or wages as a minimum for workmen that are employed on the project.

In the event that the contractor shall fail to pay the prevailing wages and supplements in accordance with 
the above and as described in this contract, it shall be considered a material breach of contract.  For the 
breach or violation of this provision, without limiting any other rights, remedies, or recover to which the 
Owner or any individual may be entitled or any civil or criminal penalty for which any violator may be 
liable, the Owner shall have the rights, in its decision to terminate this agreement immediately upon 
notice.  In such event, the contractor shall be liable to the Owner for any additional costs or expenses 
incurred by the Owner in completion of the project, and for any other recovery, costs, and expenses to 
which the Owner may be entitled.

Refer to the NYSEFC Mandatory Terms and Conditions in Appendix F and/or G and the future Task 
Order Transmittals for specific Davis Bacon wage rate requirements for each Task Order. 
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SECTION 7 – AMERICAN IRON AND STEEL PROVISIONS

I-7.01 American Iron and Steel Provisions

The Contractor acknowledges to and for the benefit of the County of Onondaga (“Purchaser”) and New 
York (the “State”) that it understands the goods and services under this Agreement are being funded with 
monies made available by the Clean Water State Revolving Fund and/or Drinking Water State Revolving 
Fund that have statutory requirements commonly known as “American Iron and Steel;” that requires all 
of the iron and steel products used in the project to be produced in the United States (“American Iron and 
Steel Requirement”) including iron and steel products provided by the Contactor pursuant to this 
Agreement.  The Contractor hereby represents and warrants to and for the benefit of the Purchaser and 
the State that (a) the Contractor has reviewed and understands the American Iron and Steel Requirement, 
(b) all of the iron and steel products used in the project will be and/or have been produced in the United 
States in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the 
requirement is approved, and (c) the Contractor will provide any further verified information, 
certification or assurance of compliance with this paragraph, or information necessary to support a waiver 
of the American Iron and Steel Requirement, as may be requested by the Purchaser or the State. 
Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the 
Contractor shall permit the Purchaser or State to recover as damages against the Contractor any loss, 
expense, or cost (including without limitation attorney’s fees) incurred by the Purchaser or State resulting 
from any such failure (including without limitation any impairment or loss of funding, whether in whole 
or in part, from the State or any damages owed to the State by the Purchaser).  While the Contractor has 
no direct contractual privity with the State, as a lender to the Purchaser for the funding of its project, the 
Purchaser and the Contractor agree that the State is a third-party beneficiary and neither this paragraph 
(nor any other provision of this Agreement necessary to give this paragraph force or effect) shall be 
amended or waived without the prior written consent of the State.

A sample letter of certification for AIS compliance has been included on the following page. All products 
provided under this contract, constructed of iron and/or steel, shall comply with this provision. The letter 
of certification shall be submitted to the Engineer during shop drawing review.
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The following information is provided as a sample letter of certification for AIS compliance. 
Documentation must be provided on company letterhead.

Date

Company Name 

Company Address City, 

State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials shipped/provided to the 
subject project are in full compliance with the American Iron and Steel requirement as mandated in 
EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project, we will 
immediately notify the prime contractor and the Engineer.

Signed by company representative
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FORM A 
CONSULTANT/CONTRACTOR DETAILED MBE/WBE AND EEO UTILIZATION PLAN 

(DUE AT THE TIME OF BID) 
 

Consultant/Contractor Name: 
 
 

Address: City: 
 
 

Contract Name/ Bid Number 
Description: (4 Digit #): 

State: 
 

Zip Code: 

Contract 
Award Date: 

Projected 
Completion Date: 

 

Project Owner Name 
(include department name): 

Project Owner 

Project 
Number: 

Address: City: State:
 

Zip Code: 
 

Authorized E-mail 
Representative: Address: 

or Print and 
Authorized Sign Authorized 

Certificate Signature: Signature: 

PROJECTED M/WBE AND EEO CONTRACT SUMMARY 

Telephone: 
 

 
Title: 

 
 

1. Total Dollar Value of the 
Prime Contract 

2. MBE Goal Applied to the 
Contract 

3. WBE Goal Applied to the 
Contract 

4. MBE/WBE Combined 
Totals 

% Amount ($) % # of Employees Work Hours 

5. Total # of Employees/Work Hours 

 
6. Total Goal for Minority Employees 

 
7. Total Goal for Female Employees 

 
8. EEO Workforce Combined Totals 

 
EFC ADMINISTRATIVE UNIT M/WBE PROGRAM USE ONLY 

Proposed Goals Date Approved Date Disapproved Initials 
 

MBE (%) 
 

WBE (%) 





























APPENDICES TO 
INFORMATION TO BIDDERS

APPENDIX B

Sample Worker’s Compensation Forms





























APPENDICES TO 
INFORMATION TO BIDDERS

APPENDIX C

New York State Department of Labor Contract Requirements and 
Wage Rate Schedule


	000 - Cover
	00- Advertisement
	ADVERTISEMENT

	0 - Definitions
	1. - Table of Contents
	APPENDICES TO INFORMATION FOR BIDDERS
	SPECIAL PROJECT CONDITIONS
	APPENDICES TO SPECIAL PROJECT CONDITIONS
	APPENDICES TO GENERAL PROVISIONS
	APPENDICES TO GENERAL SPECIFICATIONS


	2. - INFORMATION FOR BIDDERS (Law edits 2-16-22 WEP - clean)
	INFORMATION FOR BIDDERS
	INFORMATION FOR BIDDERS
	INFORMATION FOR BIDDERS
	INFORMATION FOR BIDDERS

	3. - APPENDICES COVER_INFORMATION FOR BIDDERS
	3.a IFB Appendix A Cover
	3.b Appendix A to IFB Forms A,B,B1,C,D,E,F,G,H,I
	3.c IFB Appendix B Cover
	3.d Appendix B to IFB - workers comp sample forms
	3.e IFB Appendix C Cover

